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prior decision is affirmed because protester 
has not established that it was based on an 
erroneous conclusion of law or fact. 

Geronimo Service Co. (Geronimo) requests reconsidera- 
tion of our decision in Geronimo Service Co., B-210057, 
January 2 4 ,  1983, 83-1 CFD 86. We affirm the decision. 

Geronimo had protested that Navy solicitation No. 
N62471-82-B-2138 for custodial services at various Navy 
installations was defective because it included a Depart- 
ment of Labor wage determination which allegedly was incon- 
sistent with a collective bargaining agreement that the 
successful bidder would be bound by. Geronimo contended 
that it had to base its bid on the higher rates contained 
in the collective bargaining agreement because as the 
incumbent contractor it was operating under that agree- 
ment. Geronimo alleged that it was prejudiced because 
bidders who were unaware of the terms of the collective 
bargaining agreement would base their bids on the lower 
rates contained in the wage determination. 

We dismissed the protest because our Office does not 
review the accuracy of wage determinations that are issued 
in connection with solicitations covered by the Service 
Contract Act. We also noted that the wage determination 
included with the solicitation contained a legend that put 
all bidders on notice that the successful bidder would be 
bound by the collective bargaining agreement. In this 
respect, under the Service Contract Act, successor con- 
tractors generally are required to adhere to t h e  prede- 
cessor contractor's collective bargaining agreement. See 
43. U . S . C .  § 3 5 3 ( c )  (1976). 
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Geronimo now claims t h a t  t h e  real  bas i s  f o r  its pro- 
test  w a s  t h e  Navy's f a i l u r e  to a d v i s e  a l l  b i d d e r s  e x p r e s s l y  
of t h e  i n c o n s i s t e n c i e s  between t h e  wage d e t e r m i n a t i o n  and 
t h e  c o l l e c t i v e  b a r g a i n i n g  agreement .  Geronimo c o n t e n d s  
t h a t  t h e  Navy, aware o f  t h e  a l l e g e d  i n c o n s i s t e n c e  because  
of Geron imo ' s  p r o t e s t ,  shou ld  n o t  have r e l i e d  on t h e  legend 
c o n t a i n e d  i n  t h e  s o l i c i t a t i o n ,  b u t  e i t he r  shou ld  have post- 
poned t h e  procurement  t o  o b t a i n  a new wage d e t e r m i n a t i o n ,  
or shou ld  have d i s t r i b u t e d  c o p i e s  o f  t h e  c o l l e c t i v e  ba r -  
g a i n i n g  agreement  to  t h e  p r o s p e c t i v e  b i d d e r s .  
also a r g u e s  t h a t  t h e  Navy v i o l a t e d  Defense A c q u i s i t i o n  
R e g u l a t i o n  (DAR) S 12-1005 .2 (b ) (S )b .  (DAC 76-20, Septem- 
ber 17 ,  1 9 7 9 ) ,  which conce rns  s i t u a t i o n s  where t h e  incum- 
b e n t  is o p e r a t i n g  under  a c o l l e c t i v e  b a r g a i n i n g  agreement ,  
and a wage d e t e r m i n a t i o n  is r e q u e s t e d  from t h e  Department 
o f  Labor b u t  n o t  r e c e i v e d  i n  t i m e  t o  be i n c l u d e d  i n  a 
s o l i c i t a t i o n .  The r e g u l a t i o n  s t a t e s  t h a t  i n  such  a case, 
t h e  s o l i c i t a t i o n  shou ld  n o t  i n c l u d e  t h e  "wage de termina-  
t i o n "  i n  t h e  incumben t ' s  contract ,  b u t  i n s t e a d  shou ld  
a d v i s e  p r o s p e c t i v e  b i d d e r s  th rough a clause s p e c i f i e d  a t  
DAR S 7-2003.85 (DAC 76-28, J u l y  15, 1981)  t h a t  t h e y  m u s t  
c o n s i d e r  t h e  incumben t ' s  c o l l e c t i v e  b a r g a i n i n g  agreement  i n  
computing t h e i r  b i d s .  

Geronimo 

W e  f i n d  no merit i n  these arguments  t o  w a r r a n t  r e v e r -  
s a l  o f  our d e c i s i o n .  The wage d e t e r m i n a t i o n  legend i n  
i s s u e  p u t  a l l  b i d d e r s  on n o t i c e  t h a t  t h e  s u c c e s s f u l  b i d d e r  
would be r e q u i r e d  t o  comply w i t h  t h e  terms o f  t h e  col- 
l e c t i v e  b a r g a i n i n g  agreement  whether  or n o t  t h e y  were 
r e f l e c t e d  i n  t h e  wage d e t e r m i n a t i o n  i t s e l f .  W e  s t a t e d :  

.The wage d e t e r m i n a t i o n  o n l y  s p e c i f i e s  t h e  
minimum wages and b e n e f i t s  to  be p a i d - - i t  is  
n o t  a g u a r a n t e e  t h a t  t h e  a p p r o p r i a t e  work 
f o r c e  can be employed by t h e  b i d d e r  a t  t h o s e  
rates. I n  a s i t u a t i o n  s u c h  a s  t h i s ,  it is 
t h e  r e s p o n s i b i l i t y  o f  t h e  b i d d e r  t o  p r o j e c t  
costs and to  t a k e  i n t o  c o n s i d e r a t i o n  i n  i t s  
b i d  ca lcu la t ion  t h e  p o s s i b l e  impact  of a col- 
l e c t i v e  b a r g a i n i n g  agreement  on  i t s  cost o f  
performance.  * * * Here, a l l  b i d d e r s  shou ld  
have been aware o f  t h e  c o l l e c t i v e  b a r g a i n i n g  
agreement ,  a n d ,  i f  t h e y  d e s i r e d ,  should  have 
a t t e m p t e d  t o  l e a r n  t h e  p r e c i s e  wages and 
f r i n g e  b e n e f i t s  c a l l e d  f o r  by t h a t  ag ree -  
ment. T h u s ,  Geronimo shou ld  n o t  have 
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been at a competitive disadvantage as a con- 
sequence of its status as the incumbent con- 
tractor. * * * "  
Geronimo'has not shown that this is an erroneous con- 

clusion of law or fact, which is required for a successful 
reconsideration request. - See 4 C.F.R. S 21.9(a) (1983). 
First, we do not see how DAR S 12-1005.2(b)(5)b. applies 
here. The wage determination included in the solicitation 
was not simply the one in the incumbent's contract, but was 
issued by the Department of Labor specifically for this 
procurement; Geronimo just does not agree with its con- 
tents. In any event, and even if the wage determination 
does not conform to the collective bargaining agreement, 
the fact is that the wage determination notice clearly 
places on the prospective bidders the burden to ascertain 
the details of the collective bargaining agreement and 
consider them in calculating their bids. It does so by 
expressly warning that the terms of the collective bargain- 
ing agreement, not the wage determination, dictate the 
minimum wages and fringe benefits payable. Since all bid- 
ders thus were charged with the same knowledge regarding 
the basis for bidding, we cannot conclude, as a legal mat- 
ter, that Geronimo was at an unfair competitive disad- 
vantage in this competition. See Geronimo Service Coo, - 
B-210008.2, February 7 ,  1983, 83-1 CPD 131. 

Our decision is affirmed. 

d. Comptr ollYr he ne r a 1 of the United States 
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